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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

Ref: G. R. Case No.765/15 

                          State                      

                           -vs- 

                      Nripen Kalita …….. Accused person.  

u/s-448/353/332/506 IPC 

EVIDENCE RECORDED ON  : 17.05.17, 21.07.17, 18.12.17 &     

     24.05.18. 

ARGUMENTS HEARD ON   : 14.11.18. 

JUDGMENT DELIVERED ON  : 27.11.18. 

ADVOCATES APPEARED : 

For the State    : Mr.  D. Talukdar, A.P.P. 

For the Accused    : Mr. P. Das, Advocate. 

 

J U D G M E N T 

 

1.     The case of the prosecution, in brief, is that an FIR was filed on 

26.05.15 in the Nalbari PS by the informant Rajib Kr. Gogoi, Block Development 

Officer, Pub Nalbari Development Block, Digheli against accused Nripen Kalita 

alleging inter alia that on 26.05.15, while the informant was performing his 

official duty in the office of Pub Nalbari Development Block Office, Digheli, then, 

at about 4 pm, in the afternoon, the accused came to his office being armed with 

an iron rod with ulterior motive and threatened the informant along with his 

office staff with dire consequence. That, the informant and his office staffs 

somehow able to disarm the accused person and took the iron rod from him. 

Thereafter, the accused person went out of his office campus and again came to 
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the office by taking an iron Trishul from the nearby Shiv Mandir which was also 

confiscated by the informant and his staffs.   Hence, the case. 

2.   On receiving the case, the Nalbari PS registered Nalbari P.S. Case 

No.366/15 u/s-448/353/506 IPC and started investigation. On completion of 

investigation the I.O laid charge-sheet against accused Nripen Kalita u/s-

448/353/332/506 IPC showing him as an absconder. 

3.   In pursuance of the process issued, the accused appeared before 

the court and on his appearance the copies of the case as per the mandate of 

law u/s-207 Cr.P.C. were furnished to the accused person. Thereupon prima facie 

case was found against the accused person u/s-448/353/332/506 IPC and the 

charges of the offences u/s-448/353/332/506 IPC were framed, read over and 

explained to the accused and he was asked whether he will plead guilty of the 

offences charged or claimed to be tried. He had pleaded not guilty and claimed 

to be tried. 

4.  During the trial, the prosecution side examined seven witnesses 

including the I.O and M.O. 313 Cr.P.C. statement of accused person was of 

complete denial. The defence side declined to adduce any evidence. 

5.   I have heard the arguments of both the sides.  

  

                             POINTS FOR DETERMINATION  

  •  Whether accused Nripen Kalita on 26.05.15, at about 4.00 

pm, in the afternoon, at Digheli Block Development Office under Nalbari PS 

committed house trespass by entering into the office chamber of Block 

Development Officer, Pub Nalbari, Digheli with intend to commit an offence and 

thereby committed an offence punishable u/s-448 IPC ? 

  •  Whether accused Nripen Kalita on 26.05.15, at about 4.00 

pm, in the afternoon, at Digheli Block Development Office under Nalbari PS 

assaulted informant Rajib Kr. Gogoi, Block Development Officer in Digheli 

Block Development Office while he was discharging his duty as public servant 

with an intention to prevent him from discharging his duty as public servant and 
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thereby committed an offence punishable u/s-353 IPC ? 

   •  Whether accused Nripen Kalita on 26.05.15, at about 4.00 

pm, in the afternoon, at Digheli Block Development Office under Nalbari PS 

voluntarily caused hurt to Rajib Kr. Gogoi, BDO, Digheli Block Development 

Office who is a public servant in discharging his duty with an intention to deter 

him from discharging his duty and thereby committed an offence punishable u/s-

332 IPC ? 

   •  Whether accused Nripen Kalita on 26.05.15, at about 4.00 

pm, in the afternoon, at Digheli Block Development Office under Nalbari PS 

criminally intimidated Rajib Kr. Gogoi, BDO and threatened him to cause injuries 

to his person and thereby committed an offence punishable u/s-506 IPC ?   

 

       DISCUSSION, DECISION AND REASONS 

6.         PW.1 is Bubul Talukdar. He deposed that he knew the informant 

and accused Nripen Kalita. About two years ago, one afternoon, at about 4 pm, 

he was in his shop. His shop is situated at the BDO chowk. He saw accused 

person entering inside the office of Digheli Block Office and thereafter, he heard 

hue and cry. After a while, he closed his shop and proceeded towards his house. 

7.         In his cross-examination, he deposed that he does not know 

anything about the incident. 

8.         PW.2 is Md. Baharul Islam. This witness stated that he is a grade-

iv employee in the Digheli Block Office. He stated that he knew the BDO i.e. the 

informant and he also knew the accused. He does not know the name of the 

accused. About two years ago, one afternoon, at about 4 pm, he was with the 

informant. At that time, the accused person was creating hue and cry outside of 

the office gate. The accused person came inside the office campus and asked 

him to call for the officer concerned. Thereafter, the accused person started 

verbally abusing the informant. When this witness asked the accused to leave the 

office and asked him the reason for thus verbally abusing the officer, the accused 

stated him that informant who was the BDO used to give rickshaw, thela and 

house to the needy person, but he was also a poor and needy person, but he did 



G. R. Case No.765/15 

 

Page No.4 

not get any such benefit. At that time, this witness told that the parties used to 

give the names of the needy people to the BDO, but the BDO did not supply their 

names. But the accused was adamant that the BDO had the capacity to give the 

name, but he is not willing in doing so. At that time, the accused pushed this 

witness and tried to go near the BDO's chamber. At that time, Fishery Officer 

Manoj Barman came out of the room along with the informant. At that time, the 

accused wanted to give a blow to the BDO, but the Fishery Officer Manoj Barman 

grabbed the rod. There was pulling and pushing amongst three of them due to 

which the BDO was injured in his hand by the rod. Thereafter, the accused 

person was pushed out of the office. After a while, the accused person again 

brought a Trishul from the nearby mandir and threatened to assault the BDO. 

There was pulling and pushing between all of them and one person came and 

took away the accused person from there. Thereafter, the informant went to the 

police station and filed FIR. 

9.         In his cross-examination, he deposed that the house of the 

accused is in Digheli. Poor and needy persons used to get benefits viz rickshaw, 

house through the BDO. He does not know whether the accused person has filed 

any application for getting benefit of rickshaw, house etc. Many persons come to 

their office everyday. There was also other persons present during the 

occurrence. It is not a fact that the accused person only came to the office to ask 

about the benefits and he has not brought any rod with him. It is not a fact that 

he has falsely deposed for the sake of the BDO. 

10.         PW.3 is Paramesh Dutta. He deposed that he knew the informant. 

The informant is the BDO of their office. He does not know the accused person. 

In the year 2015, one day, at about 3-4 pm, in the afternoon, he was working in 

his office. At that time, he heard hue and cry in the compound of the office. He 

went and saw that their office staff and BDO were pacifying one man and the 

man was talking loudly. The man was sent out of the office. Thereafter, he went 

inside his office. 

11.          In his cross-examination, he deposed that he has not seen the 

accused person in the court today. He does not know why the boy was shouting. 

12.         PW.4 is Karuna Kt. Sarma. He deposed that he knew the informant 

and the accused person. During the time of the occurrence, he was working in 
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the Pub-Nalbari Block Development Office. One day, in the year 2015, in the 

afternoon, he heard hue and cry in the nearby chowk and he came out of the 

office. He saw Nripen Kalita armed with a rod in his hand. The accused stated 

that he is going to assault the BDO. One of their official pulled the rod from the 

hand of the accused person. Thereafter the nephew of the accused appeared 

and took the accused to his house. 

13.         In his cross-examination, he deposed that the BDO's chamber is in 

separate room. They stayed in separate room. The accused person had filed an 

application for getting a house in their office. The altercation took place outside 

the office. Manoj Barman took the rod from the hand of the accused. Accused did 

not assault anyone with the rod. The accused person is a rickshaw puller. He 

does not know the date of the incident. It is not a fact that he has falsely 

deposed for the sake of the BDO. 

14.         PW.5 is Rajib Kr. Gogoi, informant. He deposed that he is the BDO 

of Pub Nalbari Block Development Office. He knew the accused person. On 

26.05.15, at about 4.00 pm, he was inside the Pub Nalbari Block Development 

Office. The accused person being armed with 3 ½ ft. long rod came to their 

office and wanted to attack him. The accused also threatened him and his staff. 

They tried to snatch the rod from the hand of the accused person and in that 

process, he sustained some injuries. They managed to snatch away the rod from 

the hand of the accused person. The accused was ousted of the office and from 

a nearby Shiv Mandir, he after brought a Trishul and again came to attack him. 

Their staff managed to disarm the Trishul from the hand of the accused. 

Thereafter, the accused left the place. He went to the police station and filed FIR. 

Ext.1 is the FIR and Ext.1(1) is his signature. Ext.2 is the seizure list and Ext.2(1) 

is his signature. Police seized the rod and the Trishul. 

15.         In his cross-examination, he deposed that he has not seen the 

seized rod and Trishul in the court today. It is not a fact that on the day of the 

occurrence, the accused person visited his office for filing an application for a 

house, but without taking the application, he verbally scolded the accused 

person. He does not know whether the accused person is a BPL card holder and 

is a rickshaw puller. During the time of the occurrence, Manoj Barman, Bhagaban 

Barman, Paramesh Dutta were present. The incident occurred inside the office 
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campus outside his room. It is not a fact that before the police, he did not state 

that accused person assaulted him and threatened his staff. It is not a fact that 

he did not state before the police that the rod is 3½ ft long. It is not a fact that 

he has falsely filed this case as the accused has claimed a house. It is not a fact 

that the accused did not take any rod or Trishul and they had conspired to file 

this false case. 

16.         PW.6 is Medical Officer Dr. Jayanta Tamuli. He deposed that on 

26.05.15, at about 5.30 pm, he was working as MO at SMK Civil Hospital, Nalbari. 

On that day, he examined Rajib Kr. Gogoi, 54 years, male, BDO, Pub Nalbari 

Development Block Office bearing emergency No.9860/15 in connection with 

Nalbari PS Case No.366/15. The patient was escorted by Ananta Sarma, 

constable, 68 No of Nalbari PS. On examination, he found the following- history 

of assault. Pain and tenderness and swelling over right hand and right elbow 

joint. Conservative treatment was done and advised for X-ray of right hand and 

right elbow joint and surgical consultation. Nature of injury- soft tissue injury and 

simple in nature as report not submitted. Age of injury is fresh and caused by 

blunt object. Ext.3 is the injury report and Ext.3(1) is his signature. 

17.         In his cross-examination, this witness deposed that in Ext.3 he has 

not mentioned the measurement of swelling injury. The injury may be caused 

due to fall on hard substance and dash against hard substance. 

18.         PW.8 is Latuk Das, Investigating Officer. He deposed that on 

28.05.15, he was working as Attached Officer in the Nalbari PS. On that day, 

informant Sri Rajib Kr. Gogoi filed a written FIR in the Nalbari PS. On receipt of 

the FIR, the O.C registered Nalbari PS Case No.366/15 u/s-448/353/506 IPC and 

he was given the task of investigation. He recorded the statements of the 

complainant in the police station on the same day. He visited the place of 

occurrence, drew the sketch map, recorded the statement of witnesses namely 

Baharul Islam, Parameswar Dutta, Karuna Sarma and Babul Talukdar. He seized 

one piece of iron rod and one Trishul from the place of occurrence. Ext.2 is the 

seizure list and Ext.2(2) is his signature. He went in search of the accused 

person, but failed to trace him in his house. He searched the house of the 

accused person, but failed to find him thrice. He learned from the statement of 

the complainant that he himself went to SMK civil Hospital for treatment. On 
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24.06.15, he collected the Medical report. Upon completion of investigation, he 

submitted charge-sheet against accused Nripen Kalita showing him as an 

absconder u/s-448/353/332/506 IPC. Ext.4 is the sketch map and Ext.4(1) is his 

signature. Ext.5 is the charge-sheet and Ext.5(1) is his signature. 

19.         In his cross-examination, he deposed that today he has not seen 

the iron rod and the Trishul in court. In the FIR, it is not specifically stated in 

which part of the body of the victim has been injured. The incident occurred 

inside the boundary of the office premise. In the eastern side of the office there 

is a open space. It is not a fact that there are houses of many persons near the 

place of occurrence whose statement he has not recorded. In his sketch map 

mark as “D”, he stated that there is a small “gumti”. He has not stated whose 

“gumti” is in that place. Witness Baharul Islam in his statement before him did 

not state what specific obscene word was used by the accused. It is not a fact 

that he did not conduct the investigation properly. 

20.         These are the materials on record. 

 

21.          Discussion u/s-448 IPC 

         Section 442 defines house trespass and the charging section is 

448 IPC. To establish the offence u/s-448 IPC, it must be proved by the 

prosecution that the entry was made in complainant's house with intent to 

commit an offence, or to intimidate, insult or annoy the complaint/ victim who 

was in possession of the property. Therefore, the house trespass being 

essentially a criminal trespass is intention to commit an offence or to insult, 

annoy or intimidate must be present. 

22.         From the perusal of the evidence of the witnesses, it is crystal 

clear that the place of occurrence is the office of the Block Development Officer, 

Pub Nalbari Development Block, Digheli. On perusal of the sketch map which is 

exhibited by the prosecution as Ext.4, it is established that the place of 

occurrence is the office of BDO. As such, as the place of occurrence is not a 

dwelling house of the informant, I find section 448 IPC is not attracted in this 

case. Hence, the prosecution has failed to prove the offence against the accused 

u/s-448 IPC. Therefore, accused is acquitted of the offence u/s-448 IPC. 
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23.          Discussion u/s-353 IPC 

         Section 353 IPC states- while finding out the elements of offence 

under this section, test is whether the officer at the time of the assault was 

lawfully discharging a duty imposed on him by law as such. Thus, if he is not 

doing what it is his duty to do as a public servant, the offence does not fall under 

section 353 IPC. it falls under section 352 IPC. 

24.         From the evidence of PW.2 Baharul Islam, who is the grade-iv 

employee of Digheli Block Office, it is seen that he has clearly stated that on that 

day, the BDO i.e. informant PW.5 Rajib Kr. Gogoi was attending his duty in his 

office chamber. At that time, at about 4.00 pm, in the afternoon, the accused 

person was raising hue and cry outside of the office gate. Accused came inside 

the office campus and demanded to meet the informant. In the meanwhile, the 

accused was hurling abuses because PW.2 Baharul Islam had asked the accused 

person to leave the room. When this witness asked the accused about the reason 

of raising hue and cry in the office campus, accused replied that the BDO had the 

capability to give the benefits of rickshaw, thela and house. As he is a poor 

person, he should be given such benefits. This witness told the accused that the 

name of the beneficiaries were given by the political party, not by the BDO, but 

the accused was adamant that  BDO could give the name of the beneficiaries, 

but he has willfully refrained from giving his name. At that time, the accused 

pushed PW.2 aside and went near the chamber of BDO. At that time, the Fishery 

Officer Manoj Barman who is not examined by the prosecution came out. The 

informant also came out of his chamber. The accused person who was armed 

with a rod wanted to assault the BDO and at that time, Manoj Barman grabbed 

the rod. There was pushing and shoving between informant, Manoj Barman and 

the accused person when the rod happened to hit PW.5 and injured him. 

Thereafter, accused was pushed out of the office, but the accused person again 

went to the nearby mandir and brought a Trishul and threatened to assault the 

BDO. This witness further stated that they somehow managed to take the 

accused person from there. Defence was unable to topple the version of this 

witness during the cross-examination and his version has remained intact. PW.3 

Paramesh Dutta who is also employee of the same office stated that hue and cry 

was going on out of the office campus. He also saw that the staff of the office 

and the BDO were trying to pacify the accused person and pushed him outside 
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the office. Although this witness stated that he is unable to recognize the 

accused person, the defence has not disputed the identity of the accused person 

when they cross-examined PW.3, hence, I find that this witness has corroborated 

the presence of the accused person in the campus of the office of the BDO, Pub 

Nalbari, Digheli. He has also corroborated the evidence of PW.2 that the staff of 

that office tried to prevent the accused person. So far as the accused person 

being armed with a rod is concerned, this witness is silent. Therefore, there is 

every possibility that this witness had seen the last part of the incident only. 

However, the staff of the office had disarmed the accused person of the Trishul 

and had pacified him to leave the office. I find that PW.3 is believable witness 

and there is nothing to doubt his version. PW.4 was serving as peon in the office 

of Pub Nalbari Block Development Block, Digheli at the time of the occurrence. 

This witness stated that he heard hue and cry near the chowk of their office. He 

came out of the office and he saw the accused person being armed with a rod 

and the accused threatened that he will assault the BDO today. Thereafter, they 

disarmed the rod from the hand of the accused. Thereafter, the nephew of the 

accused arrived and took him to home. Defence has cross-examined this witness  

and from his examination it is evidence that the accused person who filed an 

application  in the office of BDO for getting a house. In his cross-examination, 

this witness has also stated that the rod was disarmed by Manoj Barman from 

the hand of the accused. Therefore, the presence of the accused person in the 

office campus was also proved by this witness. Now, let us come to the evidence 

of PW.5 Rajib Kr. Gogoi, the informant who was serving as BDO of Pub Nalbari 

Development Block, Digheli. This witness stated that at about 4.00 pm, he was 

inside his office when the accused person came to the office room with 3 ½ ft 

long rod and wanted to attack him. He also threatened his staff and him with dire 

consequences. They somehow disarmed the rod and in doing so, he sustained 

injuries in his hand, but the accused person again left his office and came back 

with a Trishul this time from a nearby mandir and again wanted to attack him, 

but the staff of his office were able to disarm the Trishul from his hand. 

Thereafter, the accused left the place. From the examination of this witness, it is 

seen that the rod and the Trishul were not produced as Material exhibits. No 

doubt had the rod and the trishul been exhibited the case of the prosecution 

would have become strong but even in the event of non exhibition one cannot 

doubt that the accused had been armed with those weapons as the eye witness 
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have clearly stated that the accused were armed with those weapons.The 

defence tried to put suggestion to this witness that when the accused gave an 

application for a house, he had scolded the accused person and did not keep the 

application. But, this suggestion has not been corroborated by PW.2 and PW.4, 

hence it is not believable that PW.5 had refused to keep the application of the 

accused person. This witness also stated that Manoj Barman, Bhagaban Barma, 

Paramesh Dutta were present at that time. Out of these witnesses, Paramesh 

Dutta had already confirmed about the presence of the accused person in their 

office. One of the ingredients of offence u/s-353 IPC is the assault or use of 

criminal force upon the public servant when the public servant was executing his 

duty. In this case also, PW.5 Rajib Kr. Gogoi who was the BDO was inside his 

office chamber when the occurrence occurred and therefore, he was discharging 

his official duties during the time of the occurrence. To this fact there is no 

dispute. If for argument sake, if we believe the defence that the accused had 

filed an application before the BDO for getting a house, yet if he was refused, 

there is no justification for the accused person in trying to assault the BDO with 

an iron rod and a Trishul for non refusal. There is nothing from the evidence of 

PW.5 that he has inimical relation with the accused person due to which he has 

falsely deposed in order to trap the accused falsely. This witness has also stated 

that he sustained injury in hand only when he tried to take away the rod from 

the hand of the accused person. There is nothing on record to disbelieve this 

witness. Offence u/s-353 IPC is completed when the accused person used 

criminal force with the rod by going near the chamber of the BDO and tried to 

assault the BDO. Further, for this offence to be completed, it is necessary to 

prove that accused person assaulted the BDO while he was discharging his public 

duty. The medical evidence on record also shows that PW.5 Rajib Kr. Gogoi 

sustained swelling injuries over his right hand and right elbow joint, moreover, 

there is also pain and tenderness which is enough to attract section 353 IPC.  

The medical evidence has corroboratted the evidence of P.W.2 and P.W.5.Now, 

the question arises whether in absence of the evidence of Manoj Barman the 

Fishery Officer, the evidence of informant PW.5 can be believed. In my 

considered opinion, although Manoj Barman was not examined by the 

prosecution or by the I.O in order to support the version of PW.5, the evidence of 

PW.2 Baharul Islam who is a grade-iv employee has fully supported the evidence 

of PW.5 on material particulars. Also defence has failed to show any good reason 



G. R. Case No.765/15 

 

Page No.11 

for PW.2 of falsely implicating the accused for using criminal force upon a public 

servant. Therefore, I find that the prosecution has been successful in proving 

section 353 IPC against the accused person. 

25.          Discussion u/s-332 IPC 

         The ingredients of section 352 IPC and section 353 IPC are 

practically the same. For section 332 IPC, there should be causing of hurt 

whereas in section 353 IPC there should be assault or criminal force. 

26.          From the materials on record, it is seen that when the accused 

person approached the chamber of the BDO i.e. the informant with a rod in hand, 

he faced resistance from both ManoJ Barman who was not examined and PW.2 as 

well as the informant, there was pulling and shoving among three of them because 

accused had the intention of assaulting the informant cum victim PW.5. PW.5 has 

stated that during the pushing and shoving of the rod, he sustained injuries in his 

hand at that time. It is already discussed above that the informant was discharging 

his official duties. The act of the accused person of entering the office with a rod 

and thereby participating in a scuffle shows that he has every intention to prevent 

or deter the informant from discharging his duties as the public servant. 

Furthermore, from the evidence of the M.O, it is already established that 

informant was injured as a consequence of such scuffle. Therefore is nothing on 

record to presume that the informant was acting as access of authority in 

preventing the accused person from using the iron rod by him. The informant was 

discharging his official duties as he was assaulted by the accused person and 

sustained injuries there from. Hence, the offence u/s-332 IPC is well answered. I 

find that prosecution has been successful in proving the guilt of the accused 

person u/s-332 IPC. 

27.          Discussion u/s-506 IPC 

         Section 503 IPC defines criminal intimidation- Section 506 IPC 

relates to punishment for criminal intimidation. That offence consist of 

threatening another with injury to his person, reputation or property. To threat to 

affect another's living may amount to criminal intimidation. But, a mere threat is 

not sufficient to attract the charge of criminal intimidation. Threat should be given 
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with intent to cause alarm to the person threatened.  For being an offence within 

the meaning of section 503 IPC and punishable u/s-506 IPC, the threat should be 

a real one and not just a mere word. When the person uttering, it does not exactly 

mean what he says and also when the person at whom threat is launched does not 

feel threatened actually the offence of criminal intimidation will not be proved. 

28.         From the evidence of PW.2, it is seen that accused person entered 

in the office of BDO being armed with a rod and threatened to assault the BDO. 

He raised hue and cry and even approached the room of the BDO. The BDO came 

out of the room and when the accused tried to assault the BDO, one Manoj 

Barman grabbed the rod and there was pushing and shoving amongst them. Thus, 

it is evidence from the evidence of this witness that the accused intended to 

assault the BDO. It is also seen that had threatening not been really given, the 

BDO will not come out of his chamber and tried to prevent the accused person by 

participating in the pushing and shoving. From the circumstances as narrated by  

PW.2, it is found that by the gesture of the accused of trying to assault the BDO 

with a rod, the accused  caused alarm to the BDO. The evidence of PW.5 also 

shows that the accused person had threatened him and his staff with dire 

consequence and had tried to assault him with a rod. After the incident, the 

informant  lodged the FIR which was enough to presume that he was alarmed by 

the threatenings of the accused person due to which he had lodged the FIR. 

Hence, I find that the prosecution has been able to prove the guilt of the accused 

person u/s-506 IPC beyond all reasonable doubt to warrant a conviction. 

29.          In the result, it is held that prosecution has failed to prove the 

guilt of the accused person u/s-448 IPC beyond all reasonable doubt. Hence, he 

is acquitted from the offence u/s-448 IPC. On the other hand, the prosecution 

has been able to prove the charges u/s 353/332/506 I.P.C beyond all reasonable 

doubt to warrant a conviction. Therefore, on the basis of the entire evidence on 

record and taking into account the facts and circumstances of the case, I hold 

accused Nripen Kalita guilty of offences u/s-353/332/506 I.P.C and accused is 

hereby convicted u/s-353/332/506 IPC. 

30.         Accused person is heard on the point of sentence. He prayed for 

the mercy of the court as he is a rickshaw puller and he is the sole bread earner 
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of the family. Hence, he has pleaded to take a lenient view. 

31.         In my considered opinion, the offences against the public servant 

are on the rise today in the society. A public officer must always have the 

opportunity to work in his workplace in an environment devoid of fear or favour. 

Hence, such offences must be dealt with an iron hand. If the accused person is 

dealt with leniently then it will send a wrong message to the society and dilute 

the efficacy of the justice delivery system. Hence I am not inclined to extend the 

benefits of probation to the accused person. 

32.         At the end, accused Nripen Kalita is hereby convicted u/s-353 

I.P.C. and sentenced to pay fine of Rs.1,000/- (Rupees one thousand only) i/d to 

suffer S.I. for 15 days. Further, accused Nripen Kalita is convicted u/s-332 I.P.C. 

and sentenced to pay fine of Rs.500/- (Rupees five hundred only) i/d to suffer 

S.I. for 15 days. Further accused Nripen Kalita is also convicted u/s-506 IPC and 

sentenced to pay fine of Rs.500/- (Rupees five hundred only) I/d to suffer SI for 

15 days. 

33.         Fine if deposited be forwarded to the Treasury under proper head 

of account. 

34.         Judgment is written in separate sheets and delivered in open 

court.  

35.         Furnish a free copy of judgment to the accused. 

  Given under my hand and seal of this court on this the 27th day of 

November, 2018. 

                        

                                                           (Smti. K.R. Deka) 

                        Chief Judicial Magistrate, 
                                                                                 Nalbari.   
  

   

 Dictated and corrected by me 
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         (Smti. K.R. Deka) 

 Chief Judicial Magistrate, 

               Nalbari.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

A P P E N D I X: 

 

Witnesses for the prosecution 

 

PW.1- Bubul Talukdar. 

PW.2- Md. Baharul Islam. 

PW.3- Paramesh Dutta 

PW.4- Karuna Kt. Sarma. 

PW.5- Rajib Kr. Gogoi, informant. 

PW.6- Dr. Jayanta Tamuli. 

PW.7- I.O Latuk Das. 
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Witnesses for the defence 

None 

 

 

Prosecution Exhibits 

Ext.1    - FIR. 

Ext.1(1)  - Signature of informant Rajib Kr. Gogoi. 

Ext.2   - Seizure list. 

Ext.2(1)  - Signature of informant Rajib Kr. Gogoi. 

Ext.2(2)  - Signature of I.O Latuk Das. 

Ext.3   - Medical report. 

Ext.3(1)  - Signature of Dr. Jayanta Tamuli. 

Ext.4   - Sketch map. 

Ext.4(1) - Signature of I.O Latuk Das. 

Ext.5    - Charge-sheet. 

Ext.5(1)  - Signature of I.O Latuk Das. 

 

Defence Exhibits 

None 

 

                                                          (Smti. K.R. Deka) 

                                                         Chief Judicial Magistrate,  
                   Nalbari.   

 

G. R. Case No.765/15 

                                  O  r  d  e  r                                 

27.11.2018 

 

  Accused Nripen Kalita is present. 

  The judgment is ready and pronounced in open court. 

   On close scrutiny of the case record, it is held that prosecution has 

failed to prove the guilt of the accused Nripen Kalita u/s-448 IPC beyond all 

reasonable doubt. Hence, accused Nripen Kalita is acquitted of the offence u/s-
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448 IPC. 

  On the other hand, the prosecution has been able to prove the 

charges u/s-353/332/506 I.P.C beyond all reasonable doubt to warrant a 

conviction. Therefore, on the basis of the entire evidence on record and taking 

into account the facts and circumstances of the case, accused Nripen Kalita is 

found guilty of offences u/s-353/332/506 I.P.C and accused Nripen Kalita is 

hereby convicted u/s-353/332/506 IPC. 

   Accused is heard on the point of sentence. He prayed for the 

mercy of the court and pleaded to take a lenient view. 

   In my considered opinion, the offences against the public servant 

are on the rise today in the society. A public officer must always have the 

opportunity to work in his workplace in an environment devoid of fear or favour. 

Hence, such offences must be dealt with an iron hand. If the accused person is 

dealt with leniently then it will send a wrong message to the society and dilute 

the efficacy of the justice delivery system. Hence I am not inclined to extend the 

benefits of probation to the accused person. 

         At the end, accused Nripen Kalita is hereby convicted u/s-353 

I.P.C. and sentenced to pay fine of Rs.1,000/- (Rupees one thousand only) i/d to 

suffer S.I. for 15 days. Further, accused Nripen Kalita is convicted u/s-332 I.P.C. 

and sentenced to pay fine of Rs.500/- (Rupees five hundred only) i/d to suffer 

S.I. for 15 days. Further accused Nripen Kalita is also convicted u/s-506 IPC and 

sentenced to pay fine of Rs.500/- (Rupees five hundred only) I/d to suffer SI for 

15 days. 

  Fine if deposited be forwarded to the Treasury under proper head 

of account. 

   Supply a free copy of the judgment to the accused. 

  The case is disposed on contest. 

 

 

              Chief Judicial Magistrate                    
                         Nalbari. 
 
 
  Later on: Also seen petition No.5447/18 filed by accused Nripen 

Kalita praying for another date for depositing the fine amount. 
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  Heard the Ld. Counsels. 

  Prayer is allowed. 

  Accused is to remain on previous bail till next date. 

  Fixing 11.12.18 for depositing the fine amount. 

   

 

                               Chief Judicial Magistrate                   
                            Nalbari. 


